HIGH COURT OF MADHYA PRADESH : JABALPUR

Endt. No. C// 020 Dated.06.03.2020
11-15-28/41
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The High Court Notification No.D/1221, dt.05.02.2020
published in the M.P. Rajpatra, dt.21.02.2020 is forwarded to:-

The District & Sessions Judges, ...........

The District & Sessions Judge (Vigilance), Jabalpur / Indore /
Gwalior;

The Registrar, Bench at Indore/Gwalior, High Court of
Madhya Pradesh;

Registrar (J.)/(D.E.)/(A)/(Vig.)/(VI.)/(A.W.), High Court of
Madhya Pradesh, Jabalpur.
Shri/Smt .. . .
P.P.S. to Hon'ble the Chief Justice, Htgh Court of Madhya
Pradesh, Jabalpur for placing the matter before his Lordship;
P.S. to Registrar General/Registrar(Judl)/ Registrar (I & V)/V
11/Registrar(Examination)/ Registrar (I. L.R.)/OSD-(DE) High
court of Madhya  Pradesh Jabalpur

P.A. to Director/Additional Director, M.P. State Judicial
Academy, High Court of Madhya Pradesh, Jabalpur;

D.R. Confdl/S.0.(Checker/W.S./Budget, High Court of

Madhya Pradesh, Jabalpur;

Computer Operator, Confidential Section, High Court of
Madhya Pradesh, Jabalpur;
Server Room (Computer) for making available in the official
website of the High Court under the hyperlink circular/orders
etc. in compliance of the orders of Registrar General dated 01-
03-2018 & endt No. Reg(IT)/SA/2018/368 dated 01-03-2018.

B.P A
REGIS R(DE
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No. D-1221~ Amendentsin ""The Madhya Pradesh Arbitration Rules, 1997" in the Madhya
Pradesh Gazette.

In exercise of the powers conferred by section 82 of the Arbitration & conciliation Act, 1996
(26 of 1996), the High Court of Madhya Pradesh, hereby, makes the following amendments in The
Madhya Pradesh Arbitration Rules, 1997, namely -
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AMENDMENT

1. For rule 3, the following rule shall be substituted, namely :-

"3. (1) Definitions :

@
(®)
©
(d)
(©
®
(8)
()

In these Rules, "ACT" means the Arbitration and Conciliation Act, 1996.
"Appeal" means an Appeal filed in the ‘Court’ under the Act;

"Application" means an Application filed in the 'Court’ under the Act;

" Arbitral Award" includes an interim, a partial and a preliminary or final award;
"Arbitrator” means person appointed as an Arbitrator in terms of the Act;
"Chief Justice” means the Chief Justice of the High Court of Madhya Pradesh;
"Code" means "The Code of Civil Procedure Code, 1908"; and

"Rules” means "The Madhya Pradesh Arbitration Rules, 1997"

(2)  The words and phrases not defined, in these Rules, shall bear the same meaning as
defined under the Act."

2. For rule 4, the following rule shall be substituted, namely :-
"4.  Application/Appeal :
(1)  Save as otherwise provided in these Rules, all Applications/ Appeals, Affidavits and

)

(a)
(b)

(©)
(d)
(e)

Proceedings, under the Act shall be as per the prescribed Fromats annexed herewith as
Format no 1, 2,3 &4.

Every application under Section 9, Section 14, Section 27, Section 34, Section 39 and
Section 43 of the Act shall be made in writing and shall be supported by an affidavit, It
shall be divided into paragraphs, numbered consecutively, and shall contain the name,
description and place of residence of the parties. It shall contain a statement in consise
from -

of the material facts constituting cause of action;

of facts showing that the Court to which the application appeal is presented has
jurisdiction;

relief prayed for;

names and addresses of the persons liable to be affected by the application; and

original Arbitration Agreement or the Award.
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(3) An application for enforcement of and arbitral award under Section 36 of a foreign award
under Section 47 or Section 56 shall be in writing signed and verified by the Applicant or
by some other person proved to the satisfaction of the Court to be acquainted with the
facts of the case, and shall contain in a tabular form the particulers prescribed in Sub-rule
(2) of Rule 11 of Order XXI of the Code.

(4) Every application for execution of Award under Chapter I - ” New york Convention
Awards" or Chapter 11 - "Geneva Convention Awards" of PART-1I-'Enforcement of
certain Foreign Awards" of the Act shall be in the terms as prescribed under Sections 47
and 56 of the Act, as the case may be,

(5) Every application for enforcement of a foreign award shall be accompanied by and affida-
vit or affidavits showing that -

(a) the award has been made in pursuance of a submission to arbitration which is valid
under the law applicable thereto;

(b)  the subject matter of award is capable of settlement by Arbitration under the law of
India.

(c) the award has been made by the arbitral tribunal provided for in the submission to
and arbitration or constituted in the manner agreed upon by the parties and in con-
formity with the law governing the arbitration procedure;

(d)y  the award has become final in the country in which it has been made, in the sense
that it will not be considered as such if it is open to opposition or appeal or if it is
proved that any proceedings for the purpose of contesting the validity of the award
are pending;

(e)  the enforcement of the award is not contrary to the public policy or the law of
India."

3. After rule 4, the following rule shall be added, namely -
""4A. Mode of application/appeal :

Save as otherwise provided in these Rules, all Applications/Appeals shall be placed on
board for admission after prior notice to all parties concerned.

(1) Procedure after filing of Application/Appeal and requisitioning of Lower Court Records:

(a)  In cases, arising out of matters pending before the lower Court, Tribunal or
Authority, the record shall not be requisitioned unless ordered by the Court.

(b)  Where such record has been requisitioned, it shall be retained in the High Court/
District Court (as the case may be) only as long as absolutely necessary ; other-
wise it shall be returncd and called back as convenience permits.
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3)

(4)

)

(©)
(7)

In cases, arising out of judgments or orders finally adjudicating the case, the record of
lower Court or Tribunal shall be requisitioned after admission of the case, notwith-
standing the fact that no order requisitioning the record has been made by the Court or
the Registrar.

The Applicant/Appellant may file pleadings and/or evidence along with the memoran-
dum of appeal or application which he considers neccessary to enable the Court to
appreciate the scope of dispute for the purpose of admission, interlocutory orders or
disposal.

Notice shall be served on all opposite parties and on such other persons as the Court
may direct:

Provided that at the hearing of any such Application/Appeal, any person who
desires to be heard in opposition to it and appears to the Court to be proper, may be

- heard, notwithstanding that he has not been served with the notice; but may be liable to

costs in the discretion of the Court.

Provided further that where at the hearing of the Application/Appeal, the Court
is of opinion that any person who ought to have been served with notice of the Appli-
cation/Appeal, has not been so served, the Court may order such notice to be served
and adjourn the hearing upon such terms, if any, as the Court may think fit.

(a) All questions of fact arising for determination under this part shall be decided ordi-
narily upon affidavit, but the Court may direct that such other evidence be taken as
1t may deem fit.

(b) Where the Court orders that certain matters in controversy between the parties shall
be decided on oral evidence, it may either itself record the evidence or may direct
any Court or Tribunal or a Commissioner appointed for the purpose to record it in
accordance with the procedure prescribed by law.

The Court may in such proceedings impose such terms as to costs as it thinks fit.
The Court may in its discretion, either before the opposite party is called upon to

appear and answer or afterwards on the application of the opposite party, demand from
the Applicant security for the costs of the application/appeal.”

In Schedule A;

)

(i)
(1)
(iv)

at serial no. 1, in column No.3, the figure "300" shall be substituted by the figure"500"
serial no.2 and the entries relating thereto, shall be deleted.

at serial no.3, in column No.3, the figure "500" shall be substituted by the figure"1000"

at serial no.4, in column No.3, the figure "200" shall be substituted by the figure"350"
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(v)  atserial no.5, in column No.3, the figure "1000" shall be substituted by thlicpﬁgure"ZOOO“

(vi)  at serial no.6, in column No.3, the figure "50" shall be substituted by the figure"100"
5. In Schedule B, in column No.3;

(1) at serial no.1, the figure "300" shall be substituted by the figure"500"

(i) at serial no.2, the figure "300" shall be substituted by the figure"500"

(iv)  at serial no.3, the figure "500" shal] be substituted by the figure"1000"

(v)  at serial no.4, the figure "300" shall be substituted by the figure"500"

(vi)  at serial no.5, the figure "500" shall be substituted by the figure"1000"
6. In rule 6, after the word "apphcation”, the symbol and word"/ appeal” shall be inserted.
7. In rule 8, after the word “application”, the symbol and word"/ appeal” shall be inserted

and at the end of para, after the word "applicant” the symbol and word "/Appellant”

shall be inserted.

8. In rule 9, in sub-clause (2), after the word "application"”, the symbol and word"/appeal”
shall be inserted.

9. After rule 10, the following Formats shall be added. namely;
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Format No.l
[Rule 4(1)]

INTHE HIGH COURT OF MADIIYA PRADESH PRINCIPALSEAT
AT JABALPUR/BENCIH AT INDORE/BENCH AT GWALIOR

Arbitration Case No. vocoovvinrieinnn /200, veerererenans
Cause Title

Applicant(s) . The name [Company/Institution/Firm/Person(s)]
....................................... ,age...... . father/husband's
NAME.. .o, occupation
complete address.................
fax number with S. TD Code ...... ,and Ii-mail
address..........ooii ] f any, of each
Applicant
Vs.

Non-Applicant(s) The name [Company/Institution/F erson(s)]
....................................... ,age...... father/husband's
NAME... ..o, occupation
complete address. ...
fax number with S. TD Code woeoyand E-mail
address.........i , f any, of each

Non Applicant
(An application under Section 11 of the Arbitration and Conciliation Alct, 1996)

The Applicant(s) beg to submit for appointment of Arbitrator(s) on the following facts and
grounds:-

L. There is an Arbitration Agreement dated between Applicant &
Non-Applicant.

2. Whether original/certified copy of the agreement is filed - if not, reasoT'n therefor :

3. The date----- on which a request for referring the dispute|to the Arbitration
“has been made by the Applicant to the Non-Applicant.

4. The description with date of reply of Non-Applicant, if any :

S, Details of remedies exhausted :




The Applicant declares that he has taken all necessary steps-for appointment of an
Arbitrator(s).

6. Delay, if any, in filing the application and explanation therefor:
[State exact period within which the application is filed after expiry of statutory period
for appointment of Arbitrator(s). if any]

7. Facts of the case:
(Give a concise statement of facts in chronological order in scparate paragraphs)

8. Grounds urged:
[Separately state the grounds on which the reliet (s) is/are claimed]

9. Specify whether any application was previously instituted before any Court, the
status or result thereof along with copy of the order, il any.

OR

A declaration that no proceeding on the same subject matter has been previously
mstituted before any Court.

10.  Relief Prayed for :
(Specify below the relief prayed for)
Place : coeecniiiecneens
Date: .eviininiiinns Name :

Signature
of Advocate for Applicant(s)
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Format No.2

[Rule 4(1)]
IN THE DISTRICT COURT=-=---nmemmmmem e , MADHYA PRADESH
Miscellaneous Case No. ........ rreereeerearananne J20. ceeieceeccncrnnannane
Cause Title
Applicant(s) The name [Company/Institution/Firm/Person(s)]
....................................... ,age......,father/husband's
NAME..... e, OCCUPAtION.....coi s
complete address........coo o e
fax number with S.T.D. Code.............. ,and E-mail
Address. o , ifany, of each
Applicant
Vs
Non-Applicant(s) : The name [Company/Institution/Firm/Person(s)]
....................................... ,age......,father/husband's
NAME. oo OCCUPAtion. ... e,
complete address. ... T .
fax number with S T.D. Code.............. ,and E-mail
address. ,1fany; of each

Non-Applicant

[An application under Section 9/14/27/34/39/43 (as the case may be) of the Arbitration and
Conciliation Act, 1996]

The Applicant(s) beg to submit for on the following facts and grounds:-

1. There is an Arbitration Agreement dated between Applicant &
Non-Applicant.

2. Whether original/certified copy of the agreement is filed - if not, reason therefor,

3. The date--- on which a request for referring the dispute to the Arbitration
has been made by the Applicant to the Non-Applicant.

4. The description with date of reply of Non=Applicant, if any;

5, Details of remedies exhausted -
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(o)
The Applicant declares that he has taken all necessary steps for appointment of an
Arbitrator(s). '
6. Delay, if any, in filing the application and explanation therefor:
(State exact period within which the application is filed after expiry of statutory period
for appointment of Arbitrator(s), if any)
7. Facts of the case:
(Give a concise statement of facts in chronological order in separate paragraphs)
8. Grounds urged:
(Separately state the grounds on which the relief(s) is/are claimed)
9. Specify whether any application was previously instituted before any Court, the
status or result thereof along with copy of the order, if any.
OR
A declaration that no proceeding on the same subject matter has been previously
instituted before any Court.
10.  Relief Prayed for :
(Specify below the relief prayed for)
Place t coconeevirniecennniens
Date: .vrecinniccsnnnn , Name :
Signature

of Advocate for Applicant(s)
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F ormat No 3
[Rule 4(1)]

INTHE HIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT
AT JABALPUR/BENCIH AT INDORE/BENCH AT GWALIOR

Arbitration Appeal No. coccvvcvnveeriverernnne f20..cciiiiiinrerianene

Cause Title

Appellant(s) ' The name [Company/Institurion/Firm/Person(s)]
....................................... ,age......,father/husband's
NAME.. ..o, occupation
complete address. ... ,
fax number with S T.D. Code.............. ,and E-mail
address. .. Jjifany; of each
Appellant
Vs.

Non-Appellant(s) The name [Companyﬂnstltutlon}anfPerson(s)]
..................................... ,age......,father/husband's
name.. <. OCCUPALION........vvicins ey
complcteaddress RPN
fax number with S. TD Code ............ ,and E-mail
address.... ., .. Jifany; of each
Non-Appellant

(An appeal under Section 37 of the Arbitration and Conciliation Act, 1996)

Claim in appeal valued at Rs

Court Fees paid Rs

Claim before the Tribunal

Amount awarded

....................................................

Being aggrieved by the award as detailed in paragraph (I) below, the Appellant prefers this appeal
on the following facts and grounds :

@ Particulars of the Award

(a)  Casenumber: ...
(b) Date of the Award
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(¢) Awardpassedby:.... .. ... ... .
(d)  The name of the Member . . ... .. . . .
(e)  Designation and place of sitting of the Tribunal

AEAGEY] G, fOIE 21 wad 2020 _ 267

(I)  Particulars of the Agreement :

Date : .
Place:. .

L

()  Particulars of the Facts (in chronological order)

(IV)  Details of Order passsed by the Tribunal (in Short) :

(V)  Other relevant Facts :

(VI)  Grounds of appeal -

(VII) Relief Claimed in appeal

(Vi) Caveat:

That, no notice of lodging a caveat by the opposite party 1s received.
OR

Notice of caveat is received and the Appellant has furnished the copies of the memo of
appeal together with copies of the annexure (if any) to the Caveator.

(Signature)
Advocate for Appellant (s)
Note : To be filed in duplicate.
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Format No. 4
[Rule 4(1)]

INTHE HIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT
AT JABALPUR/BENCH AT INDORE/BENCH AT GWALIOR

OR
IN THE DISTRICT COURT.........,MADHYA PRADESH
Arbitration Case/ Appeal No. ............ crveaneeene +20......... rraeerenaae

Cause Title

Applicant(s) The name [Company/Institution/Firm/
Appellant () . Person{s)]. ..... ...... ... .. R
Vs.
Non-Applicant(s)/ The name [Company/Institution/Firm/
Non-Appellant (s) Person(s)}. .................. ,
AFFIDAVIT
L......... ... (Name ofthe Person), father/husband'sname . ... ... ..... ... .. age. ...
years, occupation . ... .. .. .. .. Rio...... S (complete address), . . . ...
............... (Designation of the personjof ... ... ..... ... .. (the name of [Company/

Institution/Firm ] ), do hercby solemnly affirm on oath and state as under :-

1. That, 1 am the Applicant / Appellant / Non-Applicant in the instant Application and
well conversant with the facts and circumstances of the case.

............................................................

3. That, the . .

DEPONENT
VERIFICATION
L. . ... (Name of the Person), the Deponent do hereby verify that the contents of
affidavit from paragraph 1 to .. ... .. are true to my personal knowledge and belief. Verified and
signed on this . . (Date)ydayof. ... ... (Month),.. . . ... (Year)at........... (Name of the place).
DEPONENT
REGISTRAR GENRAL

High Court of Madhya Pradesh




